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Pentagon study about the or 


allowed the Post-to finish its Saturday press run containing the 


second installment in the series. 


The order issued at 1:20 am. by Judges Roger Robb and 
ern 3 piace, 


Spottsiwood W. Robinson IIT, with 


Judge J. Skelly Wright dissent-: 
ing, reversed a decision last: 


night by U.S. District Court 
Judge Gerhard. A. Gesell, who 
had yefused to grant the govern- 
ment a temporary restraining 
order against continuation of the 
serigs. 2 

|- Gesell, calling the issue “a 
raw question of preserving the 
freedom of the press,” refused 


me By BAWRY KALB. 
ie : ; Star Sialf Writer ans ; 

The U.S. Court of Appeals early today barred the Washing- 
ton Post temporarily frora continuing iis series based on a secret K 
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the past. ' : ; Lat fs 
The government sult was vir-lof the United States and Is cles- 
tually identical to that filed hy! sified ‘top secret.! ? 
; _ [Justice in New York on Tues-) The Post refused both re- 
Ae day, where Judge Gurfein fem-t quests, Maronay told Gesell. Au 
: aan porarily enjoined {he ‘Thaes| article in the newspaper today 
fron continustion of its searis.| said that Asst. Atly. Gon, Wil. 
Named as defendants im thel liam H. Rehnquist had tele- 
-| Post suit were the Washingten| phoned Bradlee asking that the 
“".) Post Co. and 14 individual offi-lseries be halted. Rehnquist “re- 
‘Teials and staff mernbers of they spectinlly asked us to desist, and 
paper, Including Post slaff re-lwe respectiully declined,” Brad- 
porter Chalmers. Roberts, who flee is quoted.as saying. 
wrate the first installment, re 
Among those nanicd were} Mitchell Request 
atherine Graham, owner of the} Lafer, Atty. Gen, John N. 
company and publisher of the| Mitchell wired Mrs. Grahayn, in- 
newspaper; Paul Nt. Ignatius, {forming her that the documents 
president of the newspaper;} were top sacret and “respectful- 
Su YOY) Ci Renjamin C. Bradlee, Cocos asking that they be rehumnec 


Abe 
editor; Philip 1. Geylin, cditori-! wWaroney argued (hat “the sit- 
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igins of the Vietnam war. It 


{ Deadline Set . 
"the 

dered that the Monday heuring iterson, “managing editor, and: : : 

be completed by 5 p.m., in time | sc ' tee ed oer SS |dom of the press, bul rather a 

for yet anather appeal or for The! CIGHt OMY OUICLUS. {question of whether a newspaper 

Post to moet its regular Monday | AS in the Times suit, the gov- 1s entitled to publish inforraation 
est to micet its regular Monday: y eave ee ; 

evening deadline. ~* dermment charged that publica-;classified secret by the govern- 
The study on which the Times; fion of reparts from the Penia-' ment. ; 

4 : 3 1 Es I, AED | nee z ‘< y i. ae : . 
and Post articles have been jlo" eludy in the Post “have pre-. Gesell said it appeared that 
based was commissioned in gay {iced the defense interests of the newspaper did nol have an 
by then-Secretary of Defense the United States,” and that fur-l original copy of the study, but 
Robert S. MeNamara. the com. {ther publication ‘would further [rather a photdcopied facsimile, 


ermal prior restraint” of free- 


to stay his order pending an ap- 
peal by the government, and by 
the time the ergument before 
the appeals panel was over at 
10:20 p.m., the “Post presses 
were already running off today’s 
first edition, ; 
' . Presses Yaltcd 
According to Executive Wditor | 
Benjainin C. Bradlee, the paper 
had already printed over 160,006; 
of its daily circulation of 530,000; 
when -the appellate order came; 
‘down, eo ie yee ip teen 2 
+ fhe presses were halted for 
about a half-hour, until the ap- 
‘peals panel charified its order 


ploted study contains 47 volumes ! prejudice the defense interests} bul Maroney replied that “it's 
of analysis and appended docu. Of the United States and resull! the information that’s classified, 
ments, and has beea eleselived JAANeDanable MWY s+. Fok the document as a piece of 
as “secret” and “top secret” by, In addition an injunction tpaper.” x: 
the government. against further publication of 7. ; 
"wis not known how inuch offthe series, the government Principle Cited 
the study the Post hag in i¢s;asked that the Post be ordered| Clark, of the firm of Royall, 
possession, nor from whom it} to return all documents pertatur |Koogel & Wells, told Gesell that 
reecived ils copy. ‘ing to the study, which the gov-) “this case presents a critical 
‘he socond instellracnt of the, Cmen charged the paper had {and important principle involv- 
Post series deals with United Teceived “unlawfully,” ing the relationship between a 
States bombing policy against | Neither Gesell nor {he appeals; free press and the government.” 
North Vietnam from 1633 }panel dealt with this request} Fer 200 years, he said, this 
through 18383. The story quotes yesterday. Gurfein refused al relationship has worked to the 
the study as saying thet the, similar request by the govern-| benefit of the nation, and many 
Johnson administration allowed; ment in the Times case, but the/ important issues have been 
bombing pauses during this per-; Times has since given the gov-; brought to light in “cases in 
iod in order to help placate| ernment the tiles of the docu-fwhich a free press has exer- 


through a courthouse aide, say- 
ing :the Saturday installment 
‘could be run in full. 

‘An attorney for (he” Post, 
Roger A, Clark, said today that 
the’ newspaper was preparing 
do litigate the matter fully be- 
fore the District Court .on Mon- 
‘day, and that an appeal to the 
Supreme Court was not Cor 
templated at this tinie. . 

|: Mearwhile, a ruling on a pre- 
liminary injunction against the 
New York Times, also requested 
by the Justice Department, was: 
expected today from U.S. Dis-: 
trict Court Judge Murray I. 
Gurfein in New York City. ‘The’ 
Times began a series based on 
the same Pentagon study last 
Sunday, ; ee 
- The Post’s case now will re- 
vert to Gesell on Monday for a 
hearing on a preliininary injune- 


tion against publication ovdd ForReléasel 2004/09/28 5 URBR 04 joy ‘yadypwould be forte” 
series; hea ae = us pi abea sweeping opinions eae bai ClAR Pag ors ROO FON sB87 oo 8 : et 


public opinion, even though the| ments it possesses, 
administration had “alinost no Sa honian, aes : 
expeclation’ that the pauses Affidavits Submitted 
vould lead to peace talks. Attached to the suit were iden-| said 10 Gesell, 
‘The brief appeals court order| tical affidavits by Thomas A, 
said the judges’ decision was Constant, deputy director of the 
basad on the government’s “sub. Defense Department's Vietnam 


With the exception of, Gur- 


“the govern- 
ment hag never sought, aud the 
court hag never grarited” prior 
restraint of publication by a 


stantial claim”? that The Post|Task Morce, and Leonard Nied-| newspaper, 


had possession of the Penlagon|ctlebuer, deputy general counsel) ‘To do so, he said, would be “a , 
study, “obtained without lawful|for the Defense Department,| Sevious erosion of Mirst Amend: 
authority and containing materi-|saying “they had reviewed the| ment rights in this arca.” 

al which if published would pre-|sludy and concluded that publi-; Gesell al first seemed reluc- 
1 
the Untled Stetes and result jai tional security, request, pointing out thal to do 
irreparable injury to the United’ Depuly Asst. Atty. Gen, Kevin’ so would effectively moot the 
Slates...” it. Maroney, arguing for the gov-. issue as far as Gurfein was con- 


judice the defense interests of {cation would prejudice the na-|tant to deny the government’s , 


More detailed opinions by the! ernment, told Gesell that in pog- corned. And if he were to deny . 


two judge majority and by|sessing the, documents, the Post the order and Gurfcin wore fo 
Wright are expected to be filed! was in violation of the federal issue an injunction against the 
today, a courtbouse aide said. Ksplonage Act, a part of the 1959 Times, the latter might be put at 
4 Internal Security Act. -an unfair competitive advan- 
Gesell Picked = - ‘ Oy in vy attan ry ctts tage. he said 

. Ve said the Justice Depart ae, ne saic, : 
The Justice Department filed| ment hed contaeled the Post| Clark replied that no matter 
its suit at 5:35 p.m. yesterday, jtwica yesterday, once asking the’, Wal Gurfcin rules, “there's. a 
and it was assigned by the luck] paper ‘to halt “publication of its [leak iu the dike,” and informa. 


nao c sult, end 


the government on eccasions in fence Saying the report was ton 


ne property 


appeals court panel or-! al page editor; Jéugene C. Pat. walion here is nota question of} 


cised a responsible judgement.” . 


jfein’s order cn Tuesday, Clark 
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